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Abstract
The text of Paragraph (2) requires Article 10 of our effective Personal Status Law

No. (188) of 1959, as amended. The spouses undergo a medical examination, stipulating
that: “The statement shall be accompanied by a medical report confirming the spouses’
safety from contagious diseases and health contraindications...”

But the text raises many questions such as: What is the ruling on marriage if one or
both of them has a disease, but it can be treated with medication or a medical procedure
that requires a specific time or not? The text requires the medical authority - whose legal
accreditation standard has not been specified. Should it be a governmental institution,
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despite its modern medical poverty, as is known? Or may it be a private institution by
approving its official license for this work - informing the court whether the spouses are in
good health or not, and it is not specified for that body to answer the examination
regarding the extent of the possibility, means and duration of recovery from the health
barrier specified in the report.

Perhaps this topic and the obligation included in the text regulating it - despite its
uniqueness in regulating the topic despite its importance - has suffered from many
shortcomings, starting from its legislative and applied legal details, from the timing and
method of conducting it, and the cases of non-obligation and adherence to it, all the way to
what is obligatory in its entirety, in terms of its legislative transgression. We find
alternatives that we believe are appropriate, and we have tried in the research to diagnose
and shed comparative lights on all these issues, to prescribe for them what we see as a
treatment.

Key Words: Medical Examination, Marriage, Responsibility, law, Diseases.
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(¥)Art. (R.4127-33): Le médecin doit toujours élaborer son diagnostic avec le plus grand soin, en y

consacrant le temps nécessaire, en s'aidant dans toute la mesure du possible des méthodes scientifiques
les mieux adaptees et, s'il y a lieu, de concours appropriés.
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