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Abstract:

The claim for compensation requires the claimant to
prove elements of liability collectively, including the
causation or causal link. The causal link plays a
significant role in the scope of civil liability, because it
identifies the act that caused the damage among various
acts surrounding the incident. However, proving causal
element and determining the liable person are
challenging due to the multiple factors taking part in
causing the damage. This provokes the need to find
solutions for proof of causal element in a manner that
aligns with the specificity of environmental damage.
Therefore, this legal study attempts to shed light on the
transition or transformation that occurred in the legal
rules that govern civil liability in environmental field,
from the traditional legal rules to the modern ones
covering civil liability arising from environmental
damage. The new rules that are proposed to overcome the
difficulty of proving the existence of a causal link are
suitable and appropriate when the injured person is
unable to prove this link, and the judge has wide
discretion in evaluating its existence or absence. Thus, it
is recommended that both Iragi and Kurdistan legislators
should explicitly stipulate that liability for ecological
damage be based on damage.
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