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o Abstract _
The origin of the contract of lease or tenancy dates back to he English
common law of customary origins, which is unwritten and based upon
judicial precedents of the English courts. But the law of property Act 1925
regulated many of its rules. It is worth-bearing in mind that it is an
agreement between the lessor and the lessee, according to which the former

Is obliged to transfer the interest and the exclusive possession of both the
personal and real property to the latter, in return for a certain rent and for a
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definite period of time, usually, but not always. It is to be noted also that
the English law includes nine types of the lease or tenancy, upon most of
which personal rights of the tenant arise. Except for four types which,
create real rights, represented by temporary property ownership acquired by
the tenant. And these are: The periodic tenancy, the leases for life, and the
999-year lease. And sometimes, The term of years Absolute or fixed term

lease. Whereas the Iraqgi civil law No. (40? of 1951, and the amended Iraqi

land tenancy law No. (87) of 1979, regu

tenancy.

ated the rules of the contract of

Keywords: Contract of Tenancy, Common Law, Periodic Tenancy
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@ John Cartwright, Contract Law: An Introduction to the English Law of

Contract for the Civil Lawyer, Second Edition, Hart Publishing Ltd,
2013, P.4.

(4)Cathy J.  Okrent

DELMAR, 201¢.P.3

®) Barlow Burke and Joseph Snoe. Property, Examples and Explanations.

Ninth Edition.Wolters Kluwer. New York.2016. P.261.

Rojer J. Smith. Introduction to Land Law. Second Edition. Longman

Pearson Education Limited. 2010. P.7.

@ Chris Davies. Property Law Guidebook. Second Edition. Oxford
University Press. 2015. P.117.

® Ben McFarlane, Nicholas Hopkins, and Sarah Nield. Land Law Text
cases and Materials. Oxford University Press. Second Edition. 2012.
P.805.

Torts and personal injury law, Fifth Edition,
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®) Section-205/(1) (xxiii)- (“lessor” includes an underlessor and a person
deriving title under a lessor or underlessor; and “lessee” includes an
underlessee and a person deriving title under a lessee or underlessee,
and “lease” includes an underlease or other tenancy).
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9 Barlow Burke and Joseph Snoe. op. Cit . P.261.

@® Rojer J. Smith. Property Law. Eighth Edition. PEARSON Education
Limited. London. 2014. P.363.

@ Steven L. Emanuel. Emanuel law outlines. Property. Ninth Edition.
Wolters Kluwer. New York.2017. P.163.

@ Michael Bridge. Personal Property Law. Fourth Edition. Oxford
University Press. 2015. P.171.

@9 Atiyah .P.S.and Stephen A. Smith. Atiyah's Introduction to the Law of
Contract. Sixth Edition. Clarendon Press. Oxford. 2005. P.107.
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@) gection-54- (1-All interests in land created by parol and not put in
writing and signed by the persons so creating the same, or by their
agents  thereunto lawfully  authorised in  writing, have,
notwithstanding any consideration having been given for the same,
the force and effect of interests at will only. 2-Nothing in the
foregoing provisions of this Part of this Act shall affect the creation
by parol of leases taking effect in possession for a term not
exceeding three years (whether or not the lessee is given power to
extend the term) at the best rent which can be reasonably obtained
without taking a fine).
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@ pan E. Stigall. Iragi Civil Law: Its Sources, Substance, and
Sundering. Journal of Transnational Law & Policy. Volume 16.
Number 1.2006. P.41.
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3 Rojer J. Smith. Property Law.ibid. P.390.
@9 Daniel F. Hinkel. Practical Real Estate Law. Fifth Edition . West Legal
Studies. New York. 2008. P.630.
@Alison Clarke , Paul Kohler. Property law, commentary and Materials.
First Edition. Cambridge University Press. 2005.P.213.
®8 Section-205/(1) (xxvii) - (“Term of years absolute” means a term of

years (taking effect either in possession or in reversion whether or
not at a rent) with or without impeachment for waste, subject or not
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to another legal estate, and either certain or liable to determination by
notice, re-entry, operation of law, or bya provision for cesser on
redemption, or in any other event (other than the dropping of a life,
or the determination of a determinable life interest); but does not
include any term of years determinable with life or lives or with the
cesser of a determinable life interest, nor, if created after the
commencement of this Act, a term of years which is not expressed to
take effect in possession within twenty-one years after the creation
thereof where required by this Act to take effect within that period,;
and in this definition the expression “term of years” includes a term
for less than a year, or for a year or years and a fractionof a year or
from year to year;).

Samantha Hepburn. Principles of Property Law. Second Edition.
Cavendish Publishing. London. 2001. P.372.

Diane Chappelle. Land Law. Eighth Edition. Pearson Education
Limited, Longman. 2008. P.77.

Kevin Gray & Susan Francis Gray. Land Law. Seventh Edition.
Oxford University Press. 2011. P.173.

Martin Dixon. Modern Land Law. seventh Edition. Routledge Taylor
& Francis Group. Londonand New York. 2010. P.212.

“3) Rojer J. Smith. Property Law. op. Cit. P.391.

“4 samantha Hepburn. op. Cit . P.373.

“ Rojer J. Smith. Property Law. op. Cit. P.390.

sl iy Aucadl) Jgm reaill 30 25 )
https://swarb.co.uk/lisc/LanTe18491899.php: g <Y
“7) Rojer J. Smith. Property Law.ibid. P.391. )
h: 3o SN gl laty Ll Jsn sl (0 23l )
ttps://swarb.co.uk/longrigg-burrough-trounson-v-smith-ca-1979/
“9 Rojer J. Smith. Property Law. op. Cit. P.392.
o AN gl s dail) Jgn Janaiil (o 203l )
https://swarb.co.uk/javad-v-aqil-ca-15-may-1990/

®D Rojer J. Smith. Property Law. op. Cit. P.392.
©2 Rojer J. Smith. Property Law. op. Cit. P.391.

Lol gy adl L a gl myd 8 e gl gy ad) 2 anl @50 aea (1)
Ll 5, B 187 0a Y e v g LAyl Galoadd) sl die LA lally sy
Aj_fud\ QJ );}_Aj\ L_EBM\ A e K._IAI_AA.AJ uj'afjA PN A_L.Jj cﬂ)l_m e d

(39)

(40)

(41)

(42)
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®9  Kate Green. Land Law. Third Edition. MACMILLAN LAW

MASTERS. 1997. P.88.

9 Rojer J. Smith. Property Law. op. Cit. P.75.
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©7) Samantha Hepburn. op. Cit. P.374.

©8  John Duddington. Land Law. Third Edition. Longman, Pearson
Education Limited. London. 2011. P.1009.

9 Kate Green. op. Cit. P.75.

©0 peter Sparkes. A New Land Law. Second Edition. Hart Publishing.
Portland, Oregon. 2003. P.512.

©D Rojer J. Smith. Property Law. op. Cit. P.396.
©2) Chris Davies. op. Cit . P.122.

O \ua .L'é.il.o.u Jaa NN W J.'})Aj ()
¢4 samantha Hepburn. op. Cit . P.375.
©) Rojer J. Smith. Property Law.ibid. P.397.
) Kevin Gray & Susan Francis Gray. op. Cit. P.174.
©7) Kate Green. op. Cit. P.75.

©8) Robert Duxbury. Contract in a Nutshell. Sweet and Maxwell. 2001.
p.24.

©9) Rojer J. Smith. Property Law.ibid. P.399.
h: 3o S sl sy Ll Jsn el (0 23l )
ttps://webstroke.co.uk/law/cases/industrial-properties-v-aei-1977
s AN aigall ity dpmil) sa dpeaiill 0 25 )
https://webstroke.co.uk/law/cases/walsh-v-lonsdale-1882
> E. H Burn and J. Cartwright. Cheshire and Burn's Modern law of Real
Property. Seventeenth Edition. Oxford University Press. 2006 .P.407.
Martin  Dixon.Principles of Land Law. Fourth Edition. Cavendish
Publishing Limited. London. 2002. P.171.
%) Rojer J. Smith. Property Law. op. Cit. P.399.
) Section-149/(6)- ( Any lease or underlease, at a rent, or in
consideration of a fine, for life or lives or for any term of years

(73)
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determinable with life or lives, or on the marriage of the lessee,(or on
the formation of a civil partnership between the lessee and another
person,)or any contract therefore, made before or after the
commencement of this Act, or created by virtue of Part V. of the
M17Law of Property Act, 1922, shall take effect as a lease,
underlease or contract there for, for a term of ninety vyears
determinable [F173after (as the case may be) the death or marriage
of, or the formation of a civil partnership by, the original lessee or
the survivor of the original lessees,] by at least one month’s notice in
writing given to determine the same on one of the quarter days
applicable to the tenancy, either by the lessor or the persons deriving
title under him, to the person entitled to the leasehold interest, or if
no such person is in existence by affixing the same to the premises,
or by the lessee or other persons in whom the leasehold interest is
vested to the lessor or the persons deriving title under him: ).
"® Rojer J. Smith. Property Law. op. Cit. P.400.

e sis SN gisall iy dpmill Jsa acaitll (e 253l )
ttps://swarb.co.uk/caerphilly-concrete-products-Itd-v-owen-ca-5-nov-
1971/

3 SN pisall iy Al Jsa Jaeaitl) (e el ()
https://swarb.co.uk/marjorie-burnett-ltd-v-barclay-chd-12-dec-1980/
% Rojer J. Smith. Property Law. op. Cit. P.364. see also Martin Dixon.
Principles of Land Law. op. Cit. P.5.
89 Rojer J. Smith. Property Law. op. Cit. P.364.

s SV pisdll e sengall Jon dyaitll (30 asal )
https://www.sleeblackwell.co.uk/legal-articles/everything-you-always-
wanted-to-know-about-leases-but-were-too-afraid-to-ask

Alastair Hudson. New Perspectives on Property Law: Obligations and ()
Restitution .Cavendish Publishing. London. 2004 . P.264.

®3) Section-8/(1)- (In a contract to which this section applies for the letting
of a house for human habitation there is implied, notwithstanding
any stipulation to the contrary—(a) a condition that the house is fit
for human habitation at the commencement of the tenancy, and (b)
an undertaking that the house will be kept by the landlord fit for
human habitation during the tenancy).

®4 Rojer J. Smith. Property Law. op. Cit. P.411.
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https://swarb.co.uk/smith-v-marrable-1843/

®9 gSection-11 /(1)- (In a lease to which this section applies (as to which,
see sections 13 and 14) there is implied a covenant by the lessor—
(@) to keep in repair the structure and exterior of the dwelling-house
(including drains, gutters and external pipes), (b) to keep in repair
and proper working order the installations in the dwelling-house for
the supply of water, gas and electricity and for sanitation (including
basins, sinks, baths and sanitary conveniences, but not other fixtures,
fittings and appliances for making use of the supply of water, gas or
electricity), and (c) to keep in repair and proper working order the
installations in the dwelling-house for space heating and heating
water).

®7) Rojer J. Smith. Property Law. op. Cit. P.412.

®8) Rojer J. Smith. Property Law. ibid . P.412.

®9) gection-11 /(1)- (In a lease to which this section applies (as to which,
see sections 13 and 14) there is implied a covenant by the lessor—
(@) to keep in repair the structure and exterior of the dwelling-house
(including drains, gutters and external pipes), (b) to keep in repair
and proper working order the installations in the dwelling-house for
the supply of water, gas and electricity and for sanitation (including
basins, sinks, baths and sanitary conveniences, but not other fixtures,
fittings and appliances for making use of the supply of water, gas or
electricity), and (c) to keep in repair and proper working order the
installations in the dwelling-house for space heating and heating
water).

@0 Rojer J. Smith. Property Law. op. Cit. P.412.

tsts SN wgall sy Apadl Jon Jpealill (o apal )
https://swarb.co.uk/wainwright-v-leeds-city-council-ca-1984/
s A gl Slay Al s i) o 334 ()
https://swarb.co.uk/quick-v-taff-ely-borough-council-ca-1986/
©3 Rojer J. Smith. Property Law. ibid . P.410.
s AN agall ity dpmil) Jsa dpeaiill 0 23l )
https://swarb.co.uk/warren-v-keen-ca-1954/

Rojer J. Smith. Property Law: Cases and Materials. Fifth Edition. ()

Pearson Education Limited. Essex England. 2012 .P.454.
®9 Section-205/(1) (xxiii)- (“Rent” includes a rent service or a rentcharge,
or other rent, toll, duty, royalty, or annual or periodical payment in
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money or money’s worth, reserved or issuing out of or charged upon
land, but does not include mortgage interest; “rentcharge” includes a
fee farm rent; “fine” includes a premium or foregift and any
payment, consideration, or benefit in the nature of a fine, premium or
foregift; “lessor” includes an underlessor and a person deriving title
under a lessor or underlessor; and “lessee” includes an underlessee
and a person deriving title under a lessee or underlessee, and “lease”
includes an underlease or other tenancy).

s SN adgall sy douadl) Jsa Jieaiil (a3l )
https://swarb.co.uk/brown-v-gould-1972/
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1. Alastair Hudson. Equity and Trusts. Sixth Edition. Routledge.

Cavendish. Taylor & Francis Group. London and New York. 2010.

2. Alison Clarke & Paul Kohler. Property Law, Commentary
Materials. First Edition. Cambridge University Press. 2005.

3. Atiyah .P.S.and Stephen A. Smith. Atiyah's Introduction to the
of Contract. Sixth Edition. Clarendon Press. Oxford. 2005.

and

Law

4. Barlow Burke and Joseph Snoe. Property . Fifth Edition. Wolters

Kluwer. New York. 2016.
5.  Ben McFarlane, Nicholas Hopkins, and Sarah Nield. Land Law
cases and Materials. Oxford University Press. Second Edition. 2012.

Text

6. Cathy J. Okrent . Torts and personal injury law, Fifth Edition,

DELMAR, 201°.

7. Chris Davies. Property Law Guidebook. Second Edition. Oxford

University Press. 2015.
8. Daniel F. Hinkel. Practical Real Estate Law. Fifth Edition
Legal Studies. New York. 2008.

. West

9. Diane Chappelle. Land Law. Eighth Edition. Pearson Education

Limited, Longman. 2008.
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10. E. H Burn and J. Cartwright. Cheshire and Burn's Modern law of
Real Property. Seventeenth Edition. Oxford University Press. 2006.

11. John Cartwright. Contract Law: An Introduction to the English Law
of Contract for the Civil Lawyer. Second Edition. Hart Publishing
Ltd. 2013.

12. John Duddington. Land Law. Third Edition. Longman, Pearson
Education Limited. London. 2011.

13. Kate Green. Land Law. Third Edition. MACMILLAN LAW
MASTERS. 1997.

14. Kevin Gray and Susan Francis Gray. Elements of Land Law. Fifth
Edition. Oxford University Press. 2009.

15. Martin Dixon. Principles of Land Law. Fourth Edition. Cavendish
Publishing Limited. London. 2002.

16. Martin Dixon. Modern Land Law. seventh Edition. Routledge Taylor
& Francis Group. Londonand New York. 2010.

17. Michael Bridge. Personal Property Law. Fourth Edition. Oxford
University Press. 2015.

18. Peter Sparkes. A New Land Law. Second Edition. Hart Publishing.
Portland, Oregon. 2003.

19. Robert Duxbury. Contract in a Nutshell. Sweet and Maxwell. 2001.

20. Rojer J. Smith. Property Law. Eighth Edition.PEARSON Education
Limited. London. 2014.

21. Rojer J. Smith. Property Law: Cases and Materials. Fifth Edition.
Pearson Education Limited. Essex England. 2012.

22. Rojer J. Smith. Introduction to Land Law. Second Edition. Longman
Pearson Education Limited. 2010.

23. Samantha Hepburn. Principles Of Property Law. Second Edition.
Cavendish Publishing. London. 2001.

24. Steven L. Emanuel. Emanuel law outlines. Property. Ninth Edition.
Wolters Kluwer. New York.2017.

Second: Laws

1. The Landlord and Tenant Act 1985

2. The law of property Act 1925.

3. The Law of Property (Miscellaneous Provisions) Act 1989.

Third: legal studies& pieces of research

- Dan E. Stigall. Iragi Civil Law: Its Sources, Substance, and Sundering.
Journal of Transnational Law & Policy. Volume 16. Number 1.2006.

Fourth: Internet websites

1- https://swarb.co.uk/lisc/LanTe18491899.php
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2- https://swarb.co.uk/Iongrigg—burrough—trounson—v—smith—ca—1979/

3- https://swarb.co.uk/javad-v-aqiI-ca—15-may-1990/
4- https://webstroke.co.uk/law/cases/industrial-properties-v-aei-1977

5- https://webstroke.co.uk/law/cases/walsh-v-lonsdale-1882

6- https://swarb.co.uk/caerphilly-concrete-products-Itd-v-owen-ca-5-nov-
1971/

7- https://swarb.co.uk/marjorie-burnett-ltd-v-barclay-chd-12-dec-1980/

8- https://www.sleeblackwell.co.uk/legal-articles/everything-you-always-
wanted-to-know-about-leases-but-were-too-afraid-to-ask

9- hitps://swarb.co.uk/smith-v-marrable-1843/

10- https://swarb.co.uk/wainwright-v-leeds-city-council-ca-1984/

11- https://swarb.co.uk/quick-v-taff-ely-borough-council-ca-1986/

12- nhttps://swarb.co.uk/warren-v-keen-ca-1954/
13- https://swarb.co.uk/brown-v-gould-1972/
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