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 االلغتين العراًُ والإىللًزيُ ملخص

Summary  

The most modern positive laws in France for example, end 

with what the Islamic had started with. Depending on a scientific 

comparison for the recent lawful ideas and judicial decisions 

concluded by the positive laws would result in giving a clear 

Islamic superiority in different fields. Still there is an emergent 

need for a logical classification that goes hand by hand with the 

development of the science of Indexing in such a way to clarify the 

statue of the Islamic Jurisprudence through simple access to the 

subject required. There should be a guarantee for a 

comprehensive point that deal with different sides of the research 

required. However, the theory of the (Ways of proof and its 

evidences) is considered one of the mose complex theories, taking 

it in consideration for the process of comparison supports the idea 

of that superiority of the Islamic Jurisprudence over the positive 

laws.  
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 المبحح الأول: 
 السندات الرسمية

 

 

  :المطلة الأول
 ىطاق الشيد الرسمٌ
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(1) Cass. Civ. 1re 12 Juil. 2006: Bull. Civ. 1, 2006, No. 394. Code Civil 

Français, Dalloz, Paris, 2009, P. 1283, Note: 1. 
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(2) Cass. Civ. 1re 26 Mai 1964:  JCP, 1964, II, 13758.  

(3) Cass. Civ. 1re : 11 Juin. 2003:  Bull. Civ. 1, No.139.; Defrénois, 2004, 1174, 

Obs.: Aubert.; RTD civ, 2003, 501, Obs.: Mestre et Fages. Code Civil 

Français, Op. Cit., p.1283, Note. 2. 
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(2) Cass. Com. 31 Mars. 1981: Code Civil Français, Op. Cit., p.1283, Note. 2. 

(3) Cass. Civ. 2e 9 Juil. 1989: Bull. Civ. 2, 1989, No.110. Cass. Civ. 1re  7 

Fév.1990: Bull. Civ. 1, 1990, No. 35. 
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(2) Cass. Civ. 2e 9 Mai 1974: Bull. Civ. 2,1974, No. 160.; Code Civil Français, 

Op. Cit., p.1283, Note. 3. 

(3) Cass. Civ. 3e 22 Fév 2006: Bull. Civ. 3, 2006, No. 44.; Code Civil Français, 

Op. Cit., p.1283, Note. 3. 
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 حدود الإببا  االشيد الرسمٌ
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(1) Cass. Civ. 1re 13 Mai 1986: Bull. Civ. 1, 1989, No. 122.;  RTD civ, 1988, 

145, Obs.: Mestre. Code Civil Français, Op. Cit., p.1283, Note. 4.  

- Cass. Civ. 1re 17 Des. 1961: Bull. Civ. 1, 1961, No. 41.; Code Civil Français, 

Op. Cit., p.1283, Note. 4. 

- Cass. Civ. 1re 10 Fév. 1998: Bull. Civ. 1, 1998,  No. 54. 

(2) Cass. Civ. 3e 3 Mars. 1993: JCP N, 1993, II, 149, Note: Destame.; Code Civil 

Français, Op. Cit., p.1283, Note. 4. 

- Cass. Civ. 1re 2 Nov. 2005: Bull. Civ. 1, 2005, No.399.; Defrénois, 2006, 580, 

Obs.: Libchaber.; Code Civil Français, Op. Cit., p.1283, Note. 4. 
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(1) Cass. Civ. 1re  25 Mai 1959: : Bull. Civ. 1, 1959, No.265. Paris 28 Nov. 1986: 

Defrénois, 1986, 384, Obs.: Aubert.; Code Civil Français, Op. Cit., p.1283-

1284, Note. 4. 
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(1) Cass. Civ. 1re  5 Des. 1995: Bull. Civ. 1, 1995, No. 449. 

(2) Cass. Civ. 1re 12 Nov. 1986: JCP N, 1988, I, 1.; Code Civil Français, Op. 

Cit., p.1284, Note. 5. 
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(1) Cass. Civ. 1re 3 Juin 1998: Bull. Civ. 1, 1998, No. 195.; JCP, 1999, II, 10062, 

Note: Prieur.; Defrénois, 1999, 99, Note: S. Piedeliévre.

(2) Cass. Civ.3e 10 Mars. 1993: JCP N, 1994, II, 25, Note: Leveneur.; RTD civ, 

1993, 827, Obs.: Mestre. 
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(2  Cass. Com. 20 Oct. 1958: Code Civil Français, Op. Cit., p.1284, Note.(8). - 

Cass. Civ. 1re 4 Mars 1981: Bull. Civ. 1, 1981, No. 79. 

 DALLOZ

L. E .G. O. S. p. A.



 «دراسُ مقارىُ»حًُ اللاملُ لإثببا  االدلً  اللتااٌ الح

 
 

 6 رقه البحث

 

 

 

 

 

                                                            



 «دراسُ مقارىُ»حًُ اللاملُ لإثببا  االدلً  اللتااٌ الح

 
 

 6 رقه البحث

 

 

 

 

                                                            

(3) Cass. Civ. 1re 19 Des. 2006: Bull. Civ. 1, 2006, No. 555.; Code Civil 

Français, Op. Cit., p.1284, Note. 9. 
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(1) Cass. Civ. 1re 6 Mai 1985: Bull. Civ. 1, 1986, No.138.; Code Civil Français, 

Op. Cit., p.1284, Note. (6). 
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(1) Cass. Soc. 15 Fév. 1992: Code Civil Français, Op. Cit., p.1284, Note. 7. 
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 المبحح الجاني: 
 السندات العادية )ذات التوقيع الخاص(
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(1) Cass. Com. 8 Oct. 1996: RTD civ, 1997, 137, Obs.: Mestre. Code Civil 

Français, Op. Cit., p.1287, Note. 1. 



 «دراسُ مقارىُ»حًُ اللاملُ لإثببا  االدلً  اللتااٌ الح

 
 

 6 رقه البحث

 

 

                                                            

(3) Cass. Civ. 1re 27 Janv. 1993: Bull. Civ. 1, 1993, No. 39.; JCP, 1994, II, 

22195, Note: Pétel- Teyssié.; JCP N, 1993, II, 256, Note: Leveneur.; 

Defrénois, 1993, 730, Obs.: Aubert. 

(AUBERT)

(4) Cass. Civ. 1re 15 Juil. 1957: Bull. Civ. 1, 1957, No. 331.; Code Civil 

Français, Op. Cit., p.1287, Note. 2. 

(5) Cass. Civ. 1re 15 Mai 1934: Code Civil Français, Op. Cit., p.1287, Note. (2). 
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(1) Cass. Com. 4 Mars. 2003: Code Civil Français, Op. Cit., p.1287, Note. (2). 

(2) Sites: 9 Mai 1984: Code Civil Français, Op. Cit., p.1287, Note. (2).  

(3) Cass. Civ. 1re 8 Nov. 1989: JCP, 1990, II, 21576, Note: Virassamy.; Code 

Civil Français, Op. Cit., p.1302, Note. 16. 

(4) Cass. Civ. 1re  23 Mars. 1994: Bull. Civ. 1, 1994, No.102. Code Civil 

Français, Op. Cit., p.1302, Note. 16. 

(5)  Toulouses: 4 Des. 1968: Code Civil Français, Op. Cit., p.1287, Note. 2. 

(6) Cass. Civ. 1re 4 Juil. 1995: JCP N, 1996, II, No. 152.; Code Civil Français, 

Op. Cit., p.1304, Note. 33. 
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(1) Cass. Civ. 24 Juin. 1952: JCP, 1952, II, 7179, Note: Voirin.  

(2) Paris 22 Mai 1975: Code Civil Français, Op. Cit., p.1287, Note. 4. 

CoudertLes petites 

affiches (LPA)18

(3) Cass. Civ. 3e 17 Juin. 1975: Bull. Civ. 3, 1975, No. 205.; Code Civil 

Français, Op. Cit., p.1287, Note. 6. 
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(1) Cass. Soc. 26 Nov. 1987: RTD civ, 1988, 756, Obs. :Mestre.; Code Civil 

Français, Op. Cit., p.1287, Note. 5. 
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(1) (A password is a word or string of characters used for user authentication to 

prove  identity or access approval to gain access to a resource (example: an 

access code is a type of password), which should be kept secret from those 

not allowed access). Stuart BROWN: Top ten passwords used in the 

United Kingdom at the Wayback Machine (archived June 15, 2006). 

Available on: https://web.archive.org/web/ 

(2) Cass. Com. 26 Nov. 1996: Code Civil Français, Op. Cit., p.1287, Note. (3). 

https://web.archive.org/web/
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(1) Vincent GAUTRAIS: "Le Guide Juridique du Commercant 

Electronique", p.90. Available on:  

www.jurisint.org/pub/05/fr/guide_chap4.pdf 

http://www.jurisint.org/pub/05/fr/guide_chap4.pdf
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GAUTRAIS (V.), Op. Cit., p.90 
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(3) Cass. Civ. 3e 3 Mai 1968: Code Civil Français, Op. Cit., p.1287, Note. 7. 

Cass. Civ. 3e 24 Mai 1976: Bull. Civ. 3, 1976, No. 221. Cass. Civ. 2e 17 Mai 

1977: Bull. Civ. 2, 1977, No. 133. 
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  :المطلة الثاىٌ
 القىَ الثبىتًُ للشيد العادٍ
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(2) Cass. Civ. 1re 13 Nov. 2002: Bull. Civ. 1, 2002, No. 264.; Code Civil 

Français, Op. Cit., p.1287, Note. 8. 

LametheGaz. 

Pal.Doctrine (Doctr.)Fernandez

Les petites affiches (LPA)
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(1) Cass. Soc. 14 Nov. 1973: Code Civil Français, Op. Cit., p.1287, Note. (8). 

(2) Cass. Civ. 2e 15 Juin. 1994: Bull. Civ. 2, 1994, No. (156). 

(3) Cass. Civ. 1re 16 Juin. 1993: Defrénois, 1994, 339, Obs.: Delebecque.; 1994, 

361, Obs.:Mestre. 
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(2) Reims: 15 Nov. 1973: Gaz. Pal., 1974, 2,527.; Code Civil Français, Op. Cit., 

p.1288, Note. (12). 
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(1) Cass. Com. 28 Janv. 1997: JCP, 1997, II, 22971, rapp.: Rémery.  

Pourquier

Revue trimestrielle de droit commercial (Dalloz) 

RTD comDamman

Recueil Dalloz (D.)Chronique (Chron.)

(2) Cass. Civ. 1re 11 Avr. 1964: JCP, 1965, II, 14101, Note:Mazeaud. 
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  قرآن الكريم* بعد ال

 المراجع العراًُ:
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 المختصرا :
 المصطلح االفرىشًُ المختصر معياه االعراًُ

 
Com. 

Arête de la chamber 

commerciale de la Cour de 

cassation 

 
Soc. 

Arête de la chamber sociale de la 

Cour de cassation

req. 

Arête de la chamber 

commerciale des requétes de la 

Cour de cassation 

 
Ch. mixte 

Arête d'une chamber mixte de la 

Cour de cassation

 
Bull. Civ. 

Bulletin des arrest des chambers 

civiles de la cour de cassation

 
Civ. 

Chmbercivile de la Cour de 

cassation 

 Chron. Chronique 

 concl. Conclusions

 
CCC 

Contrats Concurrence 

Consommation 

 Cass. Cour de cassation 

 D.Dalloz

 Doctr. Doctrine 

 Gas. Pal. Gazette du Palais 

JCP 
Juris-Classeurpériodique 

(Semainejuridique) 

JCP N 
Juris-Classeurpériodique, 

éditionnotariale 

LPA Les petites affiches 

 Note Note 

 obs. Observations 

 Pan. Panorama 

 rapp. Rapport 

 Defrénois Répertoire du notariat Defrénois 
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 Rev. Crit. 

DIP 

Revue critique de droit 

international privé 

 RDC. Revue des contrats 

 
RFDE 

Revue française de droit 

administrative 

 
RGDA 

Revue générale du droit des 

assurances 

 RLDC Revue Lamydroit civil 

 RTD civ Revue timestrille des droits Civil 

 
RTD com. 

Revue trimestrielle de droit 

commercial (Dalloz) 
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