2015 (Al aaml) daileal) i) - sl Al das

(et A gal) ¢ gLl ellga) Llawal Ciluaiiy) 3
(Aol g1 (ol Ly A a2
S (e pdla diag
$3) g dana o ae ) gisal) ML)
G588 IS / £30 S Aaaln

(@

,ft_mﬁiii

LAL)M@.\AJLAMJ'J&AJcM\ &_’LG\JJ\ D\Aa.alnésw\j&w\ @L..uw ‘_A_,J]\ U}JGML}A.»AJ
M)S}J}@ﬁ‘uym\wt)ﬂj‘ \ML@A.}A.I‘;I”MLAAM )A\}“ @\j@uﬁ}u@my‘ u).\\sl\ g_ﬂSL@_uYMM
‘_;,i\uyul\ulmju)sau\)sy‘ﬂas&‘MF@;JMMM}M\J&@WMMM\;
mfwmﬁ}‘mmuyw\w&)ssh}umY\d}w‘mum‘w\aMdPé}ﬂ\uyN\uc@MY\
@»L»Y\LA}J?LEJJPASJcmMY\e@#d@\db‘_gum)uésdya;l\@b\;...as\dac}\.ayuw
bl e adlgll ) juall o 5 jlealdl §f 4Lall sae pand 1A e daSaall @l 40 gall dlinl) daSaally (alall
G55 e Jsmanll 8 Gl CUSLEY) Lanal da) jea ey Y @Bl 8 ALY 05l g sy gl aSall s
s o all lslen] Ll (Jsall o glall 5 alall o538l W 3y Al A el Jile gl Gand) 138 J by (55308
Gl s D e Jsmanll b Ulaall Ga dant Lamd o 3 ) gl s o) sin) A Jal G L)
Allia (S5 al o 5 Lzl of 4 gall 5 dyida ol il jlaall 5 puaitie Al jo il a8 138 5 @all 138 ) ) agiSay (3l
¢ oalill Bal lgeliad) (Say (B iall @l () san ¥ el aay ¢ Slas¥) ol o lal) (a8 (5 sy agaiad b el
AL Ay gy V) G ai e J sl ) ol O (S S Uil
Ayl gl oy il ¢ g ¢ (g gatl ¢ LT ¢ 3l ¢ Agaudall 1 Agalidal) cilalSl)

Abstract.

International law guarantees the humanitarian protection and assistance for victims of
armed conflict , however , when aperson becomes avictim of violations of humanitarian law
debends , in fact ,the protection afforded by this section of the law , it provides in particular
for victims of gross violations of chances slim for compensation , but may not provide any
opportunity . And different international humanitarian law international law on this point are
strikingly different , human rights are abranch of the law is similar, but distincthim know
clearly the right of victims to receive compensation in the case of violation of their
fundamental rights, has authorized the Rome Statute of the.International Criminal Court that
court recently in determining the extent of the injury or loss or damage caused to the victims
and to compensate them judgment , humanitarian law in fact does not guarantee explicitly for
the victims of violations of the right to obtain legal redress.This research deals with the legal
means provided by the domestic law and international law for the victims of violations of
international humanitarian law in order to ensure respect for their fundamental rights are
studying the issue of the right of victims to receive compensation in any domain can highlight
this right .

Key words: victim , human rights, violation of humanitarian law,damage, compensation
a ,criminal , protection .




2015 (Al aaml) daileal) i) - sl Al das

L Aadiall
oSl e da Do Jall 8l (5 g o g gl & Slua) Joall o ldl) puay Bl
Copaill AL g (35l (L) O Jrdlls ) 5ainy e il (o Jal) ClBE) ) gaaal 5 (IS &3 (4
muu\@f@g\ui‘;@Lg);guqbzcy\uudn@) @ bl g3 ol & s
Lahmda‘dbsuce\.cd&uj\ﬁ\ﬁc\qu\@AMde}ﬂ\uﬁc‘)A\cgmdjsaj\
‘X'u-ﬂ.-.u.\‘ﬂ\ uj.\l.sl\ Galaalaa U\J \‘).Luj )\}AY\J&M&A\@@M\J\ csjjj\ uj.am\ &_115\.@_\.\\
A jlae }umus*u bl a8 Ul dal o Jaall Ll 4s) jm 7 ks
OFEl 4 i e s s il o liy L) g}ﬂ\ Ol (At 5 g8 g
\P\)}g}mwuj\mw}@x\djmujww\J\ﬁn S BR sy at g sl
e, @ de i 3 il olas oY) (5 sia 8 LEY) b cdial LS, @) (4122001 b e
) ol g i e elpn Lt Shaw i Yl Gia Salas o Cig el (e
JEall Jas e 5 oo s e gl (5l A gall clabes QIS ) At libal (e (¢ silag ¢l ol 330
o Al aghsia gt (A A Y1 (o e Glas) G siad A 5Y) AAEY) (e (13) 32kl el
e (50) 3l (asii LS ¢ " dgida g ddabu alal Jlad Ciliati Jass " 8 Ball agd saaladl) Gl
Saales uéss us Llaall :\mc AMJL =t ol uuy\ ngsg :u);y\ Al L@:\s :usum
JPJ}U<6>ujqx\uuﬂusuuwmj\uwemju\ﬁjﬂ c(s)‘s.x}ab).\cd&uum}a
LA.MA} ?AJ\)..A\}MJAY\}DMDQAL&J\}\@JL&AJ\J)AL;\L;A.Q}LSU:JJ.\J;.\‘LASA.AM
UMJJHHLJ\M\d)\;\)us)ﬁ\?umgcu)g\ﬁ\ﬁuhq\)sxj\mmux.m
Al Llaca i ga djuen\)uduu;n A gpaadl syl sl o lall A gall il gl
Lz il i a2) @l aay ol jaS Yiae peilalaia) 5 pgdgin Cully ¢ andi NI Ayl
Aadle ol Jols Mia s Alaall Giasdl ais Lllae agaimygaiy Jlasy) Jall o sl clSign)
e\.a\;\y@;&;d@‘ﬂ@ybﬂh\hwuﬁé\J\@MY\&}J\UJJN\L@Eua.uc_d\d)saj\
dmwmdg\'vuuwgajgju\mjuﬁ\w\*\ | 302 ) (e Al 52 ol dsila g A
um@mamww@umytdﬁ;muﬁ\ A D ey e s aay Y calast™
IS Wlanza (o Aileiiall dygam i) 2oalaall s Apnlu) foalaall " 8 SLus) Jsall () 5l clSgs)
G5 Aial Lgiadie | ) ¢ ) pual) o s calaaiiyl (8 L) sl (8l 5 4 sall L) (5 sis




2015 (A and) dagbodd) Al

Llaal Gl s i 65 ) aagd @ 2000 ale 3 (56) A1 L0 A sasiall aaY) 8 Gl
DoY) aa s e Allaxdl 1) el el s ety Sl Jsall ¢ silall L) (3 sia clSLg)
O 3l 138 ey @ Sl Ly Ll gl o sladl) I el s ¢ Glanall Lo ile
DS paad lilana g aial il 5 Lo Y1 a5 (g saill 5 Bsiall 2 ) Y o (e JISAT dses
Jac gl 3 (1998) ale 8 sasiall e L 81 Al salaadl s2a 5 ATl jalae <y e aal, (O
Ol 38w oy pdiall 5 galal) ¢ a6 Alaadly Sl SLY el e S8y ¢ Alaally ADll SaY
ehoal Y ela seay M AV duagl el 7k LS| Gu sl de g ge Slal) sl
[ Ol @sis 8 Syl (dsall o8l T cpdlaall (i (8 (il sal) Qg g odal (& ) s
"l Ol Ay pall SVl b 315 (Biad s Alead) Jlawe (B dagall GILAAN au dong
dralay " Al sl Al jiel S e " plai ol o3 e 135,05 (2003 ale (5. @
) Aalall Lzdlid ) pall Cpelaia) (< il daalay " i) ial ailsa dgaa " g ol il
o Jia gy Sl Joall oslall SlSle) Llaal Glai¥) du 5 6l 30 el sl
e 5,38 Laldl) A sal) IV S 1Y) L (2003 /4T & Sie oM g laay) (il | sl aY)
2l Glo sl )l s Gualiy Slaay) sl ¢ el cilSleis) Wancal ciliatiy) Juw 5 53
i) Adliaall ¢l LAl 4l (2003 [NV ) (8 Aaliall plaia) 2 glaiay) 12
" ‘;}ﬂ\ u}ﬂsﬂ 4.2.1“) " &LK:JA.» ‘).\;U 3 ai.ma u\;\);\ @AJ }‘ A_JN‘ &_1‘9\);\}” ‘; cJ};)AS\
i sl ainall ¥ gyl of LBy 0 Coal) Llaa Gangad " ol g 58
Dl e clly je o CASlaall (a8 (e agililee 5l Ala) ol JBU s i e Calatid
blaa Bsia o S il Ay glus) @sia sl all O ) dalaiie dxal yo ¢l ja) Coagioy
o) oA ol Gl Do) £ 5 e ddie) ) 7 il g g sl ey Gl (G al)
) Gy g odkel 30,16l cla il Y Al e s @ all Glaia () el
Atk gl (i) g8 o gy i) gl (il L) Ulaa ol Gl Zaliall 4y gial) il sl
G s ilaty) s Llaall (S5 L S S <14>4.4.uuw agdsia ) yiay Jsall ¢ sl
bl pamall e A jlaall D se e gl e s Sl 2 IS o) Gall 13 i 41Ky
Sl Ol (B §siay (gl Ulaall o A il Gany sas ae adl Jaadl Wl
o B ) e st oy Ml 5 (Libiad Lo Haill AL gl i (585 O anaall (00 g3 (SlasiY)
Gle Al sl sl clSem) Wlaa Al o e Canll sda juaily s, (o sedll sl Caliatyl)

sl (bl Gavmall e 5 5AY) a5l all Ulain ae 4 jida s 158 il sa 5a 5 (e a2




-
.

2015 (Al aaml) daileal) i) - sl Al das

S S
®

Wlaall (g 3589 o151 03l Jadlly LS oS oLyl of V) L gl (3 gin lSle) Llaa g
Gaaall 138 S LS sy (Jsall o il s ilbats) Jaud Jalf olaia) (5 g Sy o5, )
Jurd gai o Ball 13a 285 (5 gad o)) (Sa de sile e dlliay | Glaiiy) b ) Gall e
el L) 5 kl) 50 Jismg anall s o (81 ¢ A ol adai g giall 5 dibanll ¢ il Jie
ob Gl e Y e sl M) 8 e ) Bally i saill 8 Ball el ol S 5 4
oo gl Gt agaals  lggle Jpaanll L Waall ray Gl 52l G sinll Cand 5 iall ok
3 il Jases e L GLatiY) Jaas (30 de siie de g ) el G 0 sy s — lalgiaY)
ASY) Adadl) (385 & g gall J it 5, oaal il 5 sliie Y12 )5 (5 seal)
. daaall o ggda s Jo¥) Cunall
el gsia s JoY) qllaall
. Agaaall S gHAN S pall ¢ AN callaal)
bl amal) o ay gail) ¢ A diagal)
il gAY bl s Y callaal)
sl s enall o il (Y Claal)
Ao dmal) o (gl GG Eiaal)
oY) culuall 40 gal) ddall) 5 J g% catlaal)
L Ol (s i AU qullaall
. clallal) glad ¢ g gAY
. A gal) Ailiad) aSlaal) ¢ @m\ g Al
L Gl A g gl Jua g (1) il gl g i) ab pana 1) dia) Aadla
Aol ex.h/dj\’\ Giaall
Al iy i

o2 alidd g o) il Llauall g ¢ s 5l () sae o Unald Ao (631 f 73 bl (2 JS 58 Al
Llaca Unald) Jial Ulaoza — deed) Ji81 Ulanza @lligh ¢ () o paall LS 5 il 23l jaldl oAl &1 53Y)
Llas Glaay) Llass — il ST Glaie W) Llasa - cuaill Blasa = iyl Llaca — ¢ 14Y)
Llacn — OOlal sall (pe Aaliadd) ¢unl gal) Ulaca — JUhY) (o caiall Ulaia — oLl aca Catal)
sl il IS5 Tl cpneall o gm0l - D Ui - sty Ulasia = 3le (g Lo sid
L8 (e
(The victim are all evil Ooazy suffered as a result of mis-or aggression or

accident .

Victims and types differ for different types of crimes committed by criminals.
There .. murder victims - victims of manslaughter - victims of abuse - victims of
robberies - the monument of victims - victims of rape for both sexes - addiction
victims - victims of violence against women - victims of violence of children -
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victims of the various incidents of Transportation - victims of falling from a
height - victims suicide - victims of poverty - victims of war.)*
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Enforcing International Human Rights in Domestic Courls, Martinus Nijhoff Publishers, The
Hague, 1997, P. 38.
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(3)Recommendation 13, Agenda for Peace, Un Doc. A/54/98.
(4) International Law Association, Newsletter, 17 May 2003 .
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Centre of International Law, May 2003. A. Randelzhofer and C. Tomuschat (eds), State
Responsibility and the Individual: Reparation in Instances of Grave Violations of Human
Rights, Martinus Nijhoff Publishers, The Hauge, 1999 C.A. Norgaard, The Position of the
Individual in International Law, Copenhagen, 1962.
D. Shelton, Remedies in International Human Rights Law, Oxford University Press, (1)
Oxford, 1999, Netherlands Insitute of Human Rights, Seminar on The Rights and
Compensation and Rehabilitation for Victims of Gross Violations of Human Rights and
Fundamental Freedoms, Maastricht 11-15 March 1992, SIM Special No. 12.
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Amsterdam Court of Appeal (Neternalnds), Vierde neerovudie burgerlijke kamer, Devodic V.
Kok et al., judgment of 6 July 2000, para. 5.3.6 similarly: Gerechtshof Amsterdam, Vierde
meerovudigeburgerlijke kamer, Devoic V. Kok et al., judgment of 6 July 2000, para. 5.3.23 (
ersonen egen spanningen of angsten die het gevolg zijn van de luchatacties als zodanig en
evenmin tot bescherming van personen jegens wie die reglesw en normen niet in concreto zijn
overtreden. Het komt er due op aan of ieder van appellanten personlijk het slachtoffer is
geworden van een gebeurtenis die alsi schending van humanitair (oorlogs) recht moet vorlden
aangemerkt.
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( Compare Gerechtshof Amsterdam, Vierde meervoudige burgerlijke kamer, Devoic V. Kok
et al., Judgment of 6 July 2000 ).
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(2)Gerechtshof Amsterdam, Vierde meerovudie burgerlijke kamer, Dedovic V. Kok et al.,
Judgment of 6 July 2000, para 5.3.22.
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(2)Y. Sandoz C. Swinarski, and B. Zimmerman (eds), Commentary on the Additional
Protocols of June 1977 to the Geneva Conventions of 12 August 1949 Commentary on the
Additional Protocols.
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&= (1) Final Record of The Diplomatic Conference of Geneva of 1949, Vol. Il A, P. 822.
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on (IV), respecting the laws and customs of War and Rights of Individuals, Nippon
Hyoronsha Co. Ltd. Publishers, Tokyo 1999, P. 37.
(1)Commentary on the Additional Protocols, op. cit. (note 28), Commentary on Article 91, P.
1053, para. 3645.
Slo i Gl L 1949 alal wo )Y Caia LA (e i i) e 148 5131 5 5T 3sall ) L 5 LEY) s
oyl e }\mlc@.,@d\uu”ml\wﬁ\ \ﬁ@bﬁd&;\d@u\mmqﬁd‘!)y\i" AP
" (Aagen) I ) AR 3ol 8 L) el clallaally Blaty Lo AT Silaiia
(2)Commentary on the Addltlonal Protocols, op. cit. (note 28), PP. 1056-1057, paras 3656-
3657.
(3)Expert opinions by F. Kalshoven, E. David and C. Greenwood, in War and Rights of
Individuals, op. cit. (note 33).
(4)Convention 1V of 1907 to Article 91 of Addition International and Comparative Law
Quarterly, Vil. 40, 1991, PP. 827-858.

(1) Kalshoven, op. cit. (note 36), PP. 830-833 .
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Yearbook of International Humanitarian Law: Hideyjki Kasutani and Yearbook of
International Humanitarian Law, Vol 3, 2000, P. 543; Hideyuki Kaustani, Yearbook of
International Humanitarian Law, Vol. 2, 1999, PP. 389-390.
(2)Leo Handel et al. v. Andrija Artukovic on behalf of himself and as representative of the
Independent Government of the State of Croatia, US District Court for the Central District of
California Us 601 F. Supp. 1421 judgment of 31 January 1985, reproduced in M. Sassoli and
A. Bouvier (eds), How Does Law protect in War, ICRC, Geneva, 1999, P. 713-7109.
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U.S Court of Appeals for the Fourth Circuit, 1 January 2003, International Legal (1)
Materials, VVol. 42, 2003, P. 197..
(1) U.. s court of Appeals for the fourth Greuit ; 0.p cit.p.201.
(2) U . s court of Appeals for the fourth Grcuit; o.p,cit p.205.
. (3) Harvard International Law Journal, VVol. 44, No. 2, 2003, P. 515
28 U.S.C. 1350. : &Y snill e Wlla oyl 25 @
(2) 630 F.2d 876 (2d Cir. 1980) ILR 77, P. 169.
(3) 726F.2d. 774 ( D.C. Circuit, 1984, Nos. 81-1870, 81-1871
(1) J.M. Rogers, International Law and United States Law, Ashgate Publishing Company
Dartmouth, 1999, PP. 113-123. No. 95-55464, No. 95-
55768; No. 95-56121. US Court of Appeals for the ninth Circuit. 107F. 3d. 68996. 1996 US
App. LEXIS 37014, 24 September 1996, as amended 19 February 1997.
G.B. Born, International Civil Litigation in United States Court: Commentary & (2)
Materials, 3" ed., Kluwer Law International, The Hague, 1996, PP. 37-39.
(4) Letelier v. Chil, 488 F. Supp. 665 ( D.D.C. 1980) .
(5)Siderman V. Argentina, 965 F. 2d 699 (9™ Cir. 1992), cert. Denied, 507 U.S. 1017 (1993)
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Greenwood, op.cit. (note 35), P. 68, David, op.cit. (note 35), PP. 54-55.
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American Journal of International Law, Vol. 89, 1995, P. 570.
(2)Principles 8 (d) and 10 (a), UN Principles on the Right to Remedy, op.cit (note 8)
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Sovereignty and International Governance, Oxford University Press, Oxford, 2002, PP. 259-
280.
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